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1.0 Aims and Responsibilities

1.1 The University’s Procurement Policy aims to:

e facilitate the acquisition of best value goods and services of appropriate quality, while
preserving organisational and financial accountability;

e facilitate best practice contractual arrangements which maximise value for money
while meeting the requirements of users;

e contribute to environmental sustainability;

e improve efficiency and economy across the University;

e mitigate operational, commercial and compliance risks;

e establish and maintain a framework to help University departments achieve best
practice arrangements in procurement, providing advice, guidance and support to
embed professional procurement practice;

e facilitate simple and clear procurement systems, processes and procedures;

e ensure compliance in all areas of procurement;

e provide clear information to staff involved in procurement; and

e provide business opportunities on a level playing field for local business and

commerce.

1.2 Legal Obligations

1.2.1 All procurement activity shall comply with Gibraltar Law and the European Procurement
Directives to the extent these remain applicable post Brexit. Nothing in this Policy and
related procedures should be construed as overriding such legal requirements.

1.2.2 It should be noted that the detailed provisions of this document are not applicable to
contracts above EU thresholds where other rules apply (see 7 - EU Regulations and
Procurement Thresholds — below), again to the extent these remain applicable post

Brexit.

1.3 Financial Regulations

1.3.1 The Procurement Policy and related procedures are subject to the relevant requirements

of the University’s Financial Regulations.

1.4 Specifications

1.4.1 Responsibility for writing and signing off the specification for the goods and services
required lies with the purchasing budget holder, the relevant dean or director, or the
Chief Financial Officer.
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1.5 Chief Financial Officer

1.5.1 The Chief Financial Officer, assisted by the Finance Manager, is responsible for making
payments to suppliers of goods and services to the University. Authority for incurring
expenditure on behalf of the University is delegated according to the requirements of the

Financial Regulations.

1.6 Heads of School and Directors

1.6.1 Heads of School and Directors are ultimately responsible for procurement decisions
within their departments to the extent set out in the Financial Regulations, and with the
support of budget holders. The Chief Financial Officer will be responsible for overseeing
all other procurement decisions involving central purchasing.

1.6.2 In exercising their responsibilities for procurement, Heads of School and directors, and
the Chief Financial Officer, shall ensure that purchasing is carried out in a professional
manner and in accordance with this Procurement Policy and the related procedures, and
with the Financial Regulations. Heads of School and directors, and the Chief Financial
Officer, may delegate responsibilities as appropriate, provided that this is at an
appropriate level of seniority and experience and the member of staff will have suitable

support in relation to purchasing decisions.

1.7 Central Purchasing

1.7.1 It is recognised that due to the size and scale of activities of the University a large

proportion of goods and services must be procured centrally by the Finance Team.

2.0 Definitions

Approver Staff member from the Executive Team with purchase approval authority or the
budget holder.

CIPS Chartered Institute of Purchasing and Supply.

Request for The RFQ is similar to a Tender, although typically smaller in size and scope, and

quote often aims to seek pricing information for a defined scope of work or supply of
materials or equipment. Like the Tender, the specifications, terms and expectations
are well laid-out and the suppliers have fewer obligations for defining the scope
themselves.

University of Gibraltar
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In practice, RFQ's are sometimes issued in terms similar to a RFP.

Request for RFP’s are typically more openly written to push the definition of work down to the
proposal supplier, perhaps because it is difficult to define the scope of work at the outset to
an adequate level of detail.

Supplier Vendor, consultant, contractor, tenderer or any other such term used to describe
the body providing goods or services to the University.

Tender Tenders are typically used in major projects where requirements are known in
detail. The invitation to tender document contains detailed specifications for the
performance of the work as well as detailed qualifications and requirements for
the suppliers to meet.

3.0 Ethics

The University complies with the CIPS’ Personal Ethical Code which states:

“CIPS has a Personal Ethical Code for use by its members. This code sets out principles of integrity,
professionalism, high standards, optimum use of resources and compliance with legal and other
obligations and offers guidance in relation to declarations of interest, confidentiality and accuracy of

information, fair competition, business gifts and hospitality”.

3.1 Declaration of Interest
3.1.1 All personal interests should be declared.

e All staff should declare any material personal interest which may affect, or be seen to
affect, their impartiality, or judgment, in respect of their duties.

e The declaration of interest may be in connection to a supplier, colleague or third party,
and would be deemed to impinge on their impartiality.

e |norderto declare an interest, all staff should contact the Chief Financial Officer to
declare a personal interest.

3.2 Transparency, confidentiality and fairness

3.2.1 All suppliers should be treated fairly and even-handedly at all stages of the procurement
process.

3.2.2  All suppliers should be given the same information at the same time, so they all
understand the process, procedures, timescales, expectations, requirements, criteria for
selection, and so on.

University of Gibraltar
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Supplier confidentiality should be safeguarded and queries from unsuccessful suppliers
should be answered with as much transparency about the procurement process as can
be provided.

Negotiation must be conducted in a professional and responsible manner.

Information provided by suppliers in tenders is “Commercial in Confidence” unless
deemed otherwise by the Freedom of Information Act 2018.

Non-disclosure agreements (NDA) or confidentiality agreements may be completed
prior to some tenders where information is of a sensitive nature.

3.3 Accuracy of Information

3.3.1

3.3.2

Suppliers should never be deliberately misled, and should be treated with honesty and
in an even handed manner.
Tender records and contracts must be retained for a period of seven years.

3.4 Fair Competition

3.4.1

Stakeholders must strive for genuine, fair and transparent competition.

3.5 Business gifts and hospitality

3.5.1

3.5.2

3.5.3

3.54

3.5.5

3.5.6

3.5.7

3.5.8

On no account should money offered by suppliers ever be accepted.

Gifts, other than those of a promotional nature and of very small intrinsic value, must
not be accepted.

Should a supplier send or leave a gift, other than small gifts as described above, this
should either be returned to the supplier or raffled on equal terms among all University
staff.

All offers of gifts, whether or not accepted, must be reported to the Finance Team.
The scale and frequency of any hospitality offered should not exceed modest
proportions. The stakeholder must ensure that any hospitality accepted from the
supplier cannot be perceived by the supplier or any third party as influencing the
business decision.

The Chief Financial Officer will maintain a register of gifts and hospitality received
where the value is in excess of £50. Members of staff in receipt of such gifts or
hospitality must notify the Chief Financial Officer or Finance Manager, Finance Team,
promptly by completing the Declaration of Gifts or Hospitality Form.

The register will be maintained and used to identify companies who persistently offer
inappropriate gifts or hospitality so this can be reported to and dealt with by the
Executive Team as appropriate.

The University’s policy — Gifts and Hospitality Policy — on accepting business gifts and
hospitality must be observed.

3.6 Further information

University of Gibraltar
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3.6.1 Further guidance on specific situations as and when they arise can be obtained from the

Chief Financial Officer.

4.0 General Policy on Procurement

4.1 The institution requires Heads of School and directors, the Chief Financial Officer, and all budget
holders, irrespective of the source of funds, to obtain supplies, equipment and services at the
lowest possible cost consistent with quality, delivery requirements and sustainability, and in
accordance with sound business practice.

4.2 The scheme of delegation/ financial authorisations for all procurement decisions are as set down
in the Financial Regulations and detailed financial procedures. The Financial Regulations will
also list the responsibilities of the Chief Financial Officer in relation to procurement.

5.0 Tendering
5.1 Tendering and RFQ Thresholds

5.1.1 The levels of expenditure which require a tender or RFQ and authorisation limits for all
departments and for central purchases are set out in the Financial Regulations and
detailed in the Table at 5.2 below.

5.1.2 In an exceptional emergency, including where personal safety or safety of University
property is concerned, the Vice-Chancellor may exceed these limits, provided that her/his
action is approved by the Chief Financial Officer and reported to the Board Chair at the
earliest opportunity after the work has been authorised.

5.2 Tender Price Range Approval Table

5.2.1 Approval authority in all cases will be as stipulated in the Financial Regulations and
related detailed financial procedures, which require that any expense item that exceeds
£250 must be pre-approved by two members of the Executive Team before entering
into contract, the order is placed or the item is purchased, one of whom must be the
Vice-Chancellor or Chief Financial Officer or Finance Manager. For the purposes of the
Table below references to ‘budget holder’ shall include the respective dean, director, or
Chief Financial Officer as appropriate. Value for money must always be obtained.

5.2.2 £0-£5,000: Tenders not required. The budget holder shall have the discretion to
decide whether or not to obtain quotes, but for sums above £2,500 it is recommended
that the budget holder considers obtaining at least two written quotes.

5.2.3 £5,001 - £20,000: Tenders not required. It is strongly recommended that the budget
holder considers obtaining at least two or three written quotes.

5.2.4 Over £20,000: All items will normally require three competitive tenders or expressions
of interest, unless otherwise approved by the Board of Governors. Additionally, the
award of contracts over £20,000 shall be reported to the governing body —if in the

University of Gibraltar
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nature of a recurring annual contract which is being renewed at a similar price, or is
related to an identifiable cost which is included in the annual budget approved by the
Board of Governors — or pre-approved by the Board of Governors in other cases.

5.3 Tender Procedure

5.3.1 Tendering must be carried out in accordance with the Tendering Procedure as explained
in the detailed financial procedures. This includes a step by step guide which must be
followed. Staff involved with tendering must be able to verify that the Tendering
Procedure has been adhered to. Additional guidance provided in Appendix E - MAIN
POINTS INCLUDED IN THE UNIVERSITY’S CODE OF TENDERING PRACTICE — of the Financial
Regulations which must also be followed.

5.3.2 The University shall invite formal tenders in writing.

5.3.3 The closing date for returned tenders must be strictly adhered to. All tenders received
after the specified time must be returned to sender unless the tender envelope is
postmarked prior to the closing date.

5.3.4 Under no circumstances should any member of staff take action to deviate from the
Tendering Procedure without the express and prior approval of the Chief Financial Officer
and any breach of the procedure must be reported to the Chief Financial Officer.

5.4 Invitation to tender

5.4.1 Where thereis alarge number of suppliers it is permissible to select a reasonable number
but the selection should be based on justifiable knowledge or criteria. Where only a very
small number of suppliers are available, all known suppliers should be included in the
invitation to tender, or the invitation may be made by public advertisement, typically in
a Gibraltar daily newspaper. Public advertisement is required for all tenders, other than
the large number of suppliers scenario described above. In cases where only one or two
suppliers can be identified for a particular item and the value of the purchase exceeds
£5,000, a written justification must be prepared for approval by the Chief Financial
Officer. Approvals must be retained on the record for two years after the end of the
financial year in which they occurred.

5.4.2 The invitation to tender document shall include:

e the specification for the goods or services being procured
e the terms and conditions of the tender, including the expected terms of contract
e the tender instructions

5.4.3 Each invitation to tender shall stipulate:

e that the University does not bind itself to accept the lowest priced tender

e that the University has discretion to accept any part or all of any tender

e that the University reserves the right to invite further tenders at its discretion if it
considers that the tenders received do not provide adequate competition or for
other good reasons

e towhom enquiries should be addressed

e for how long the tender will remain valid for acceptance

e the final delivery date and time of day

e the method of evaluation (e.g. short-listing, calls for presentations)

e criteria for awarding the contract

University of Gibraltar
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that tenders may be submitted in sealed envelopes and if so the envelopes shall
remain unopened until the closing date for tenders

if provided in a sealed envelope, how the tender should be packaged, addressed
and returned

if provided in a sealed envelope, how many copies are required.

5.5 Tender Evaluation

5.5.1 Prior to the tender return date, a panel should be organised by the relevant department
or by the Finance Team in accordance with the requirements stipulated under Approval
Table at 5.2 above.

5.5.2 The commercial evaluation will vary with the good or service being purchased but should
normally include the following:

delivery and installation cost

set up costs

life in use costs, including as appropriate maintenance, replacement parts, training,
refurbishment, energy and other running costs, staffing, eventual disposal and
replacement costs

any evaluation possible of the difference in cost and capability of adding at a later
date to the system, building or piece of equipment/software being evaluated
capacity and ability of the supplier to effectively support and maintain the purchase,
including their financial sustainability

environmental impact

health and safety considerations

terms and conditions including warranty, payment terms, spares availability and
delivery insurance.

5.5.3 Once the preferred supplier has been selected it is permissible to enter into post tender

negotiations covering all aspects of the prospective contract including price, delivery,
payment terms, terms and conditions of contract and the avoidance of unfair conditions.
5.5.4 The lowest price tender shall normally be accepted but there are occasions when other

factors may justify choosing another tender, for example whole life costs, customer
service and quality.

5.6 Tender Documentation

5.6.1 All tenders are to be received by - unopened in the case of tenders received in a sealed

envelope - the Finance Team. Copies of all completed Tender Opening Forms will be
retained by the Finance Team for a period of six years, together with a copy of other
relevant documentation.

6.0 Purchasing

6.1 Purchase instructions

6.1.1 The ordering of goods and services shall be in accordance with the University’s Financial
Regulations and detailed financial procedures, including the requirement that any
expense item that exceeds £250 must be pre-approved by two members of the Executive

University of Gibraltar
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Team before the order is placed or the item is purchased, one of whom must be the Vice-

Chancellor or Chief Financial Officer or Finance Manager. They must be made in writing

or if required to be made verbally they must be confirmed in writing as soon after the

order is placed as possible.

6.1.2 Purchase instructions in writing are required for all purchases except for the following,

non-exclusive, list of categories: -

e credit card purchases

e on line purchasing

e Government of Gibraltar or statutory agency payments, including payments made
to any Government of Gibraltar department or office

e payroll deductions requiring payment to an external body, including outsourced
payroll provider

e telecoms/utility companies

e invoices where the payee is an individual - subject to tax and Sl status checks

e small catering orders.

6.2 Urgent orders and very small orders

6.2.1 When it is necessary to arrange urgent supply and it is not feasible to issue written order
instructions the supplier shall be given the name of the person raising the order, the
delivery address, and any other essential details, and the order will be confirmed
subsequently in writing marked “confirmation of verbal/telephone order — do not
duplicate”. Very small orders may also be made verbally alone provided the value does
not exceed £100 and this is monitored appropriately.

6.3 Corporate credit card purchasing

6.3.1 Corporate credit cards are issued by the Finance Team to Executive Team members who
may fulfil specific procurement responsibilities. The cardholder has a single transaction
limit and a total card limit which must not be exceeded. The card may only be used for
University business. The cardholder retains prime responsibility for all transactions
recorded on the card. Further guidance on the use of corporate credit cards is outlined in
the Financial Regulations and detailed financial procedures.

6.4 Stocks and Stores

6.4.1 Stocks should be kept at the minimum level to ensure effective operations except where
value for money dictates bulk purchasing.

6.5 Building Contracts

6.5.1 Building contracts are the responsibility of the governing body and are administered by
the Chief Financial Officer and any such contracts must be pursued in accordance with
the Financial Regulations.

6.6 Software

6.6.1 There is no specific procurement policy requirement or model licence agreement in
relation to software. Purchasers should not, however accept the supplier’s terms and
conditions without question since suppliers can and do vary terms.

6.7 Consultancy

University of Gibraltar
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6.7.1 Agreements for consultancy services must be approved by the Vice-Chancellor or Chief
Financial Officer or Finance Manager.

6.8 Contracts for Services

6.8.1 Agreements for services must be approved by the Vice-Chancellor or Chief Financial
Officer or Finance Manager.

6.9 Personal purchases

6.9.1 Personal purchasing through the University is prohibited.
6.10 Capital Equipment

6.10.1 Capital equipment is defined for procurement policy purposes as equipment that is
capable of being used for a period which exceeds one year, and which individually has a
cost equal to or greater than £500, or collectively has a cost equal to or greater than £500
where the assets are functionally interdependent or are purchased together and
intended to be capitalized. Further guidance on classification of equipment as capital
equipment may be obtained from the Finance Team.

6.10.2 Capital equipment procurement should be dealt with on the same basis as other
purchases as described above except that it may form part of a building contract in which
case the requirements of 6.5 above apply.

7.0 EU Regulations and Procurement Thresholds

7.1 (This section has been withdrawn)

8.0 Ethical and Environmentally Sustainable Procurement

8.1 In line with the requirements of the University’s environment strategy, staff involved in the
procurement of goods and services shall include environmental responsibility as a factor in
their purchasing decisions and ensure that they comply with applicable environmental
legislation. They should actively engage with suppliers to reduce the adverse environmental
impact of the goods and services purchased whilst ensuring value for money is still maintained.
Traditionally purchasing considerations went no further than the initial purchase price whereas
the University should now recognise that as well as considering the initial outlay, staff must
also consider the operational and disposal costs of the product. Guidance on Sustainable
Procurement is available to assist staff involved in procurement decisions — see Appendix A.

8.2 Considerations when making a sustainable purchase include:

e |s the purchase absolutely necessary? Can the existing product be repaired or upgraded?

e |sthe product from renewable sources of made from material that comes from a
sustainable source?

e  Where this is feasible, use whole-life costing which reflects the total life-time costs of
the product.

University of Gibraltar
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9.0 Specialist Procurement Activity

9.1 Disposals

9.1.1 Disposal of surplus assets and equipment

e This section covers the disposal of surplus assets and equipment, excluding land and
buildings. It should be undertaken in ways that demonstrate value for money, record an
adequate audit trail and maintain the highest ethical standards during such disposals.

9.1.2 General principles

e Departments should keep their holdings of assets and consumables under review, and, subject
to any necessary authorisation, surpluses for which there is no anticipated use should be sold
or otherwise disposed of promptly.

e The Chief Financial Officer’s authorisation must be obtained to dispose of all assets, except
that if the book value of the items exceeds £250 dual approval is required on the same basis as
for purchase approvals.

e Departments must ensure they get the best possible price consistent with other value for
money considerations, e.g. the cost of time and effort required to enhance proceeds from the
sale.

e The Finance Team must be notified when assets are sold or disposed of, so that asset registers
can be updated as necessary, and if appropriate the University insurers informed.

9.1.3 Method of Disposal

Disposal should be arranged by a member of staff delegated by the approver.
Disposal may be by means of:

o Selling:
= Materials with a scrap or resale value should be sold. The method of selling is
dependent on the assets and/or supplies in question and their estimated current
value. For certain items, e.g. valuable plant or vehicles, sale by auction may be the best
method of disposal. As the University has numerous types of assets and supplies which
it might sell second hand, the processes for obtaining a purchaser cannot be
prescriptive.
=  Whatever the method of sale, e.g. advertisement in a local newspaper, approach to
interested parties, or advertisement internally, it must be transparent, fair and
designed to obtain the highest price.
= |t should be made clear to prospective stakeholders:
= Thatitisin their interest to inspect the goods on offer before they submit their
bid;
= How their offer should be priced (e.g. prices per lot, per kilo, etc);
= That the seller reserves the right to reject all or part of any offer that is made; that
the goods are sold under the terms and conditions as at the point of sale

University of Gibraltar
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described in the sale conditions note. The sale conditions note is prepared by the
Finance Team as and when required.

= Liability for personal injury or death arising out of the University’s negligence
cannot be avoided. The name of the original supplier should be provided to the
stakeholder at the time of the sale/gift. The University’s liability is adequately
reflected in the terms that accompany the sold note.
= Equipment must not be sold if it is known to be unsafe unless it is sold as scrap or
for reconditioning and the stakeholders must be made aware of this condition
o Destroying / dumping:

e Goods must be destroyed in the appropriate manner and in compliance with health
and safety and environmental laws and regulations.

9.2 Importation

9.2.1 Purchasing Goods from Abroad

Where goods are purchased from outside of Gibraltar regulations in relation to import duty must be
followed.

e Imported goods are typically subject to duty.
o Import duty relief can be obtained where the goods are to be used for University purposes.
o When import duty is above £50 in value the staff member responsible for the purchase
must liaise with the Finance Team to ensure duty exemption is obtained. If the duty
payable is below this threshold import duty is paid on entry.

Unless otherwise approved and agreed, all deliveries will be on Incoterms DDP (delivered duty
paid) basis.

University of Gibraltar
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Appendix 1

GUIDANCE ON SUSTAINABLE PROCUREMENT

The University aims to work with suppliers to reduce the environmental impact of the goods and
services it procures whilst still ensuring best value. As far as reasonably possible the University
must ensure that the procurement of goods and services includes environmental performance as a
factor in purchasing decisions. On this basis, procurement decisions should seek to ensure that
goods and services purchased:

. do not cause significant damage to the environment

. do not consume a disproportionate amount of energy

. minimise waste, including no unnecessary packaging

. avoid the use of materials derived from threatened species or environments

. support the principles of fair trade

. do not involve the unnecessary use of or cruelty to animals

. are definitely needed

. are selected in accordance with whole life costs and benefits

O 00 N o Uu B~ W N

. are where possible durable, recyclable, repairable, refillable or reusable as appropriate

10. do not emit unacceptable levels of toxic or polluting substances during their production, use or
disposal

11. are bought from suppliers who can demonstrate sound environmental practices
12. are locally sourced wherever possible

13. do not endanger health.
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